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Remarks 



Cairns 1-12 . 15-19. arrf 2.-23 are pending In this applicaoon. CUkus 1 15. 

m amendments and the following 

application is respectfully requested in light of the above amenam« 

remarks. 



Rejection of Claims 21-23 

|T fl fr it c f n q *tti(e\ Over Mathlas 

HBte "^^^"ecud under 35 U.S.C. 5 102(e) as bemg ***** 

b y U.S. Pa*nt No. 6,480.627 issued to Mauuas « a,. CMathias-,. App.icams ■™«" 
lim 2 . herein to more partly poin, out and distinct cUlm to subject ma«er of to 

invention. 

Specifically, claim 21 now recites a programmable software agent tot selecting 

I nMtiOTal «». fl ^r«ofa.edigWur^-(en^i»»dded, 
« to software agent inCudes a, M one set of user-sr-cified crHert. 
taages, to user-sp^irUd criteria -including a desired source of to d*«al -»«^J*" 
Je, Cairn 21 recite, to, to software agen, -au.omaaca.ry compares to user-s^ed 
cri«ria with to meadata of digftal taag« available a. to umge s«ver dunng a firs, tune 
pLiod to evnluae and select digital images from to desir- source for disr^uttonu. ton- 
L a. least one software .gen, auu.nu.iC.v conning to user-specifled cruena w*h to 
^ of Clonal digital ^ no, available during to firs, urn. penod when.™ r to 
additional digital images are mad. avail.*.* . to in^ge server.' Support £ 
anxnimma ean be found. *r e^nple. a. p. 6, Unes and a, <>^ 
specification. TTterefore, Applicant invemion provides a -sandingorder for dig... -ages 
Tm a desired source, such to. whenever images wi* mead*. «~^" * 
mautos to desired source are creaed and mad. availabte a. to image s«v.r, to .mages are 
automatically distributed to the user. 
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In contrast to Applicants* claimed invention, Mathias discloses an image 
classification system and method that uses pattern recognition for image classification. An 
image processor 110 processes an image to produce a set of image characteristics 111 that 
describe the image, and a pattern matcher 120 processes the image characteristics ill to 
produce a set of class likelihoods 121 representing the likelihood that the image corresponds to 
each of a set of predefined classes of patterns. A classifier 130 processes the class likelihood 
factors 121 to detennine the classification of the image {see Mathias, col. 4. lines 1-<S0). As 
such Mathias' system selects images based on the characteristics of the image pattern, and not 
the source of the image as claimed by Applicants. Accordingly, claim 21 is believed to be 
patently distinguishable over Mathias, and reconsideration and withdrawal of the rejection 
of this claim and dependent claims 22-23 is respectfully requested. 

Rejection of Claims 1-8, 10, and 15-19 

iT ^»r M II.S.C fj i<™»* Over Snvitricv and Mathiqs 

Claims 1-8. 10, and 15-19 have been rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 6,571.271 issued to Savitzky et al. C Savitzky-) in view of 
Mathias. Applicants have amended claims 1 and 15 herein to more particularly point out and 
distinctly claim the subject matter of the invention. 

Similar to claim 2 1 described above, claim 1 has been amended to recite a system 
for distributing digital images toauser, where -the digital images mclude metadam cor^imng 
information about a source of the digital images." Claim 1 further recites that the software 
agent includes «at least one set of user-specified criteria for selecting digital images, the at least 
one set of user-specified criteria including a desired source of the digital images." In addition, 
claim 1 recites "wherein for each set of user-specified criteria the at least one software agent 
autoroaticaUycomp^ 

at the image server during a first time period to evaluate and select digital images from the 
desired source for distribution to the user, the at least one software agent automatically 
comparing the user-specked criteria wim me metada^ 
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auring firs, time period whatever the «W digital >-•« - — iraM>le * * 
image saver.- Method claim 15 has been amended similarly. 

The Examiner admits «t SavWcy does not disclose a softw«e agent for 
asserathaMattfcs dieses mis feature. 

of digial images availabte a. ft. image » «— • - ^ T*" ** 
Wiwl,*-*..*— Th^,el»msland 

UambeHevedmbepatenublydistm^^^ 

and Applicants respect request reeoasidemnon and withdrawal o, the r^ecuor. of these 
claims, along with their corresponding dependent claims, under 35 U AC. § 103(a). 



CUiL 9 anc. 11-12 have been rejected under 35 U.S.C. « lOW - 

to r me reasons suued above. U beUeved to be p«enubly distinguishable over fcntty and 
U^^^**^*******"*- Accordmgly, reconquer, and 
withdrawal of me rejection of these claims is also respectfully requested. 

Rejection of Claims 1-8, 10, and 15-19 .^.^ 

■ c .aLlT 10.andl5.19h.vebeenrejec.edunder35U.se. 5 103(a) a«l«ng 

unpatenraMe over S»vit*y in view of U.S. Pa** No. 6.202.061 issued « KhosU «, al. 
CKhosl."). As described above. Applicants have amended claims 1 and 15 herem. 

The Examiner admits mat Mb* does not disclose a software agent for 
assemthatKhosUdisclosesu* feature. AppiicH* reapecrfUUy disagree. and f. amended 
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d*. , and 15 . more particularly pom, out M "for each se, of —Rifled criteria , ft. 

of digital images available « ft. image server dunng a fir* tune period to evaiuate a-d se.ee, 
d J iraa.es from the des^ source for diarric^o. <o ft. ** - " 

L g es avaOabU during the «m time period whenever » addition* dtftf «— • - 
made available at the image server." 

to COIBnS t «, Appltouus- claimed invention. Khosla discloses a system and 
^ whereir. a user submhs seuO atari, to a compos for setecting •*»".«• 
Irtato pom in m. for -rage m an media container, such a, an deccomc pho» album 
^.J^B-M*-*- 10,.ine53-co,. 12, line 17; FIG. 9). »^»«~ 

aover. Khosudoes no. disclose or suggest rr-inomtog the se^ ^ or c*mmnu*m 
^rch for additional photograph reiated to the search criteria which might no. ha« been 
svailabl. during the previous search. Certain*, KhosU, do« no. - 

comparing Ute user-specified crifcri. *» metada* of addmonal d,g«.l 
images no, avanab.e during the tW ft- period whenever the additional digital .mages are 
»* avaiiabl. a. the image server" as daimed by App.i«nts. Khosla doe. no. r^gru^e 
problem sowed by the claimed invention, namely the ability to automatic* obu^ 

having to re-request the desired image type each time. 

Therefore, claimsland 15 arebelieved to be patently disti^ble over the 
combination of Savitzky and Khosla. Accordingly, Applicants respectful* request 
consideration and withdrawal of the rejection of claims 1 and 15, as well as the, 
corresponding dependent claims, under 35 U.S.C. § 103(a). 
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Rejection of Claims 9 and 11-12 

tT„ V vt 1T.S.C. f "» fa) flv»r Sovitfln' Khpsla, pnrt Shioja 

Oaims 9 and 11-12 have been rejected under 35 U.S.C § 103(a) as being 
unpatentableoverSavit^inviewofKhoslaandShiota. Claims 9 and 11-12 depend from and 
contain all the limitations of independent claim 1 which, for the reasons stated above, is 
believed to be patently distinguishable over Savitzky and Khosla, either alone or in further 
com binationwimShiota. Accordingly, reconsideration and withdra^^ 
claims is also respectfully requested- 
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r onclusion 

In summary, Applicants believe mat the claims now meet all formal and 
substantive requirements and that the case is in appropriate condition for allowance. 
Accordingly, such action is respectfully requested. If a telephone conference would expedite 
allowance of the case or resolve any further questions, such a call is invited at the Examiner's 
convenience. 

Respectfully submitted. 
RICHARD J. HERTZ et al. 

Stephanie M. Mansfield U 

Reg. No. 43,773 

Attorney/ Agent for Applicant 

Date: June 10. 2005 

BROOKS KUSHMAN P.C. 
1000 Town Center, 22nd Floor 
Southfield, MI 48075-1238 
Phone: 248-358-4400 
Fax: 248-358-3351 
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